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| | | SLM-10
SUMMONS - R FORCOUT USE ONAY
(CITACION JUDICIAL) - prormiRmE
NOTICE TG DEFENDANT: |
(AVISG ALDEMANDADO): -~~~ . '
COUNTY OF MENDOCINO, A POLITICAL SUBDIVISION OF THE ¢ .
STATE OF CALIFORNIA, and DOES 1 through 20, inclusive. EN l‘:r)ECN) §I§EEEQAEC!,Q.‘T ED
Respondents. ‘ ' '
You AR% BEING SUED BY PLAINTIFF: MaY ¢ 5 2007
(LO ESTA DEMANDANDO EL DEMANDANTE): | NG CQUNTY
RICHMCLELEAN,MB,, - - - | N dE0RT O CalgERnia
Petitioner,

Vou have 30 CALENDAR DAYS after thia summoms and lagal papers are served oh you to file a writton response at this court andbhave a |
capy served an the plaintiff, A letter or phone call will not protect you. Your written raspense must be in proper legal form Fyou want the
caurt lo hear your pase. There may be a court form that you canuss for your respense, You can find these court forms and more
Information at the Callfornia Gourts Onlina Self-Help Center (www.courtinfo.ca. goviseltholp), your caunty law [iraty, of the courthouse
nearest you. [fyou cannot pay the fillng fas, 25K the court clevk for a fo8 walverform. M you do not flle your responas o o, you may
lozq the casa by default, and your wages, money, and propesty may ba taken without further warning from the court.

There are oftier legal requiramants, You may want b eall an atiomoy right away. (Fyou do not know an attomnay, yeu misy want to call an
attornay referral sarvica, f you cannot afford an sttomay, you may be eligibie far free legal services from a nomprofit lagal sarvices
program. You ¢an locats these nonprofit groups af the Callfornia Legal Services Wab sits fwwew. lawhel pealifornia.arg), the Califernia
Courts Online Salf Help Cantar (www.courtinfo.cagoviueithelp), or by contacting your lacal court or county bar assoclation.

Tiene 30 OJAS DE CALENDARIO después de que je entreguen osta cHacién i papeles legaics Para presentar Una respuesia por esctito
€1 asly corte y hacer que 30 enfrogue una copla al demandants. lna carta o mp;;nada tefefénlica no lo protwgen, r;?respuasm por
asgrite Hone Yue estar an farmate legal correcto sf deaca que procesen sy casg an i corte. B3 posibia qua laye un fosmario que usiod
PUeda usar para eu respuasts. Puede encantrar estos formularios dé la corte y més informaclén on of Contro de Ayuda da les Cortss de

 California furvew. courtinfo.ca.goweelfelp/aspancll), an I biblicteca de-leyes de su sendadn o R la corte que fa quads més cerce, § HO
puada pagar la curota de pregentacin, pide sl secratasio de ka corta que fe dé on formulenio de axencién de pago de euotes, $ino prassnta
S raspresia & fampa, paede perder of vaso por incumplimiento y iz corts fe podre quitsr sw sueldo, dinere y blenes sin mds advertersch,

Hﬂ!f olros requisitos legales, Es recomendiabie que ffame a un ebagade inmadiatamente. 5i no coance 8 on abogxfo, puads iamar a un
servicio de m_m.fsrén 2 a.boyadns._ Si no puedis pagar a un abogedo, es pesible que-cumipie con 108 requisitos para obfener servicios
legales gratuitos de un programa de serviclos legales sin fines de hitro. Puede encontrar estos grupos sin fines de lucre on of sitioweb de
Culifornia Legal Servicas, (www.lawholpealifornia.ong), en &l Centro da Ayda da las Carles de California,
{www.courtinfo.ca.gov/selheip/oapancl/) o ponléndase en contacta con fa carte p ef colaglio da abogadss locales.,

Ee mmn;; angfgdcr?d:_s of the'o;g r;i;: ‘ : '
nomixe y direccidn de la corte es); - | : : SRR s
Mendocing County Superior Courts : RN LR FIRZS
160 North State Strest , ' e
Uliah, CA, 95482-4416

The nams, addrees, and telephcna number of plalntiffe attorney, or plalnif without an attornay, is:
(& nomizre, la direcclén y ef nomero de teifone dal sbogade de!l demsndanta, ¢ dof demandants que no tiene abogado, es):

kotie Okorocha, Nick Okorocha, California Legal Team, 1055 E, Colorado %h'd, 5 Floor, Pasadena, Ca

91106, Phone: 626 792 1301 TOU
DATE: qm?. o BENJAN PEGEY WMELLO

ol . _ (Secrefanic) {Acdfinto)
(FOr pracy O service of this summons, lise Proot of Service of SuMmons (form POS-0I0).) e

(Para prushe de entrege de esta cilation use ef formulario Prouf of Servica of Summons, (POS-010)).

NOTICE TO THE PERSON SERVED: You are served

1. [ as an ingividual defendant. '

2. [ asthe persen sued under tha fctitious name of (specify):

(3EAL]

3. T3 an behalf of (speciy):

SE AL _ under L__] GGP 416.10 (carporation) - [ GGP 416.80 (minor)
. - ] coP418.20 (defuncicomperatien)  [T_] GCP 416.70 (canservatoa)
[ 1 CCP 416.40 (assaciation or partnerstip) [_| CCP 418.90 (authotized penon)
] other specify): -
4. ] by parsonal delivery on {dats):

Aot
Fo&rna&amgh:fwmun . o . Coda of vl Procadurs 5381 2.20, 485
BRM-100 (R, Jaruary 1, 2004) ‘ SUMMONS
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OKORIE OKOROCHA (étate Bar No. 226658) -~ ENDORSED-FILED

NICK OKORQCHA (State Bar No. 244281) T : TN DRELE BIRANCH
CALIFORNIA LEGAL TEAM '
1053 E. Colorado Blvd. » Penthouse .
Pasadena, California 91101

(626) 792-1301 Telephone -

(626) 340-4141 Facsimile -

J—

Attorneys for Petitioner

'SUPERIOR COURT OF THE STATE OF CALIFORNIA
~ FOR THE COUNTY OF MENDOCINO
. UNLIMITED JURISDICTION

Vi 08 =1 o7 th A W e

— el
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RICHMCLELLAN,MD., - * CaseNo.:"

Petitioner, o %LIJ\C.QV W O‘_! —qu 78 Z
: ' PETITION FOR WRIT OF
Ve, - | MANDATE; COMPLAINT FOR
I ‘| DELARATORY RELIEF;
COUNTY OF MENDOCINO, A POLITICAL TEMPORARY RESTRAINING

SUBDIVISION OF THE STATE OF CALIFORNIA, D R I R TANENT

andDOES lﬂu‘ough 20 inclusive. -~ INJUNCTION;

{626) 240-0627
— - —
B oW W

—
Th

California Legal Team
Pasadena, Galfomia 91101

T80 East Colocaxde Sivd., Penthause

—
~1 ™

Respondents. | | reer §1085]

—
20

—
b=

"~
(=1

PETITION’ER presents him@elf' before this Court réquesting relief afforded him pursuant to

o
—

| Code of Civit Procedure §1085. Petmone:r further requests Dccla:ratory Relief, Temporary R.estrmmng

N
»a

Order, Preliminary Injunction, Permanent Injunction and alleges as follows:

= B

" Introduction

3o
(¥}

1. This case involves an on-going paitern and_‘fpractice of abuse and failure to follow state

¥
o™

law at the Animal Shelltérs-in'Mendocino County. Petitioner is asking that the County of Mendocino

b b
&« ]

. 1
PETITION FOR WRIT OF MANDATE: COMPLAINT FORDELARATORY RELICF;
TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTHON AND
PERMANENT INJUNCTION: '
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1 |lbe ofdered to follow stat'eliaw.- as Speéiﬁed h-érein,‘_ to céas‘e the practice of euthanizing owner
2 || relinquished pets Eefore the expiration of the holding period required under state law.
3 Parties
4 .
5 2. Petitioner is a resident of Uki.a.‘n in Mendocino County, California, owns propetty there
6 lland isa ta:ﬁ payér in the County. of Mendocino and thefefofe has sﬁnding as follows:
7 “... where thé guestion i one of public right, and the writ would compel enforcement of a
8§ !l public duty, plaintiff need not show any special intcrést in the result. ‘It is sufficient that he is
5 || interested as a Gitizen in having the laws executed a.nd the duty in question enforced. Green v. Obledo,
10 || (1981) 29 C3d 126, 144, 172 CR 206, 216; Tobe v. City of Santa Ana (1995) 9 C4th 1069, 1116—
cl 11 {11117, 40 CR2d 402 43 0-431. Standmg reqmrements may be liberalized for private individuals suing
E % g 12 || to enforce envirommental protection, statutes. La.idlaw Environmental Services, Inc., Local Assessment
g,,g EE @ 13 || Comm. v. County of ﬁ_ Letn (1996) 44 CA4th 346, 354, 51 CR2d 666, 670; see Kene v. Redevelopment
E E%% 14 || Agency (1986) 179 CA3d 899, 904, 224 CR 922, 924.
é SE % 15 3. Respondent County of Mend()cmo (heremafter referred to as the "County") is a political
8 % 16 | subdivision of the state of Cahforma The Coumy operates essential services within its jurisdiction,
17 {|including the Animal Care and Control Division.
18 4. The Ammal Care and Control Dmszon (hereinafter “‘Am.mal Control™) is part of the
19 || Mendoeino County Animal Control Department, and has primary respunsﬂ:ﬂ:ty for the operation of
20 [[two _Caunty-qwned animal shelters in Ukish and Fort Bragg.
21 5. The paItieS dasiﬁ:hatcd herein as Does 1 through 20, inclusive, are presently unknown
22 |ito Petitioner, but which are subdivisions or officers of the County who are responsible for the actions
23 || described herein or for carrying out the functions of the County and who may be affected by
24 || this litigation. Pctitioncr will amend this Petition to specifically identify each such Respondent as
25 || required and-;as the capacity'and identity of each such Respondent becomes known.
iy S o ‘ |
27
28 , 2
PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIEF;
TEMPORARY RESTRAINING DRDER' PRELIMINARY INJUNCTION AND
PERI\IANENT INJUNCTION:
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1 Jurisdiction and Venue
\ _
3 6. This court has jurisdiction under §§ _108'5 of the California Cade of Civil Procedure.
4 7. Mendocino Couﬁty-is épxopcr_vnnue for this Petition because the acts performed by the
5 Respoﬁdenis,_including the violations of law and statute, took place in Mendocino County, and the
6 || impacts of the County’s dc;isions,_policiés and practices have had and will continue to have
7 || severe adverse impacts upon Mendocino County, its citizens, and its aninals, as further detailed
8 || herein. | |
9 The Hayden Act is controlling State Law re Owner Relinquished Animals.
10 2 Purmm to Food and Agricultural Code §§ 31754, 31108 (The Hayden Law) the
11 |} County of Mendocino is raquired to hold owner _réﬁnqujshed' animals {dogs and cats) for the statutory
2 12 || holding period: | _ '
% § 13 "EXCept as _ﬁrovidad in Section [ 7006, aﬁy anirﬁal relinquished by the purported owrer that is
:;’_% 14 ||afa .?pe-'cies ir.!’lpquf:?a’?d by pubhﬁ; or privatg shelters shall be held for the same holding periods, w?th
§ 15 ||the same requirements of care, appfi;able to stray dogs and cats in Sections 31108 and 31752, and
& 16 || shall be available for bwner redemption or adoption for the entire holding period."
17 See Food and Agricultural Cad.e § 31754,
18 “ The required holding period for a stray cat impounded pursuant to this division shall be six
1% busmess days, not mciudmg the day of Impoundmenr
20 See Food and Agncultural (,ode §31754.
21 “The required holding period for a stray dog impounded pursuant to this division shall be six
22 || business days, not including the day of impoundment...”
23 See Foad and Agricultural Code § 31108.
24 9. The County of Mendocmo has purported to write its own ordinance which directly
25 _cont:radtcts State law above: and whlch purponedly allows it to lawfully euthanize owner relinguished
26 ||animals at will as fol]ows,
27 Sec. 10.24.010 Volugtary Surrender of Animal for Euthanasia: Not Impoundment.
28 3

PETITION FOR WRIT OF MANDATE; COMPLAINT FOR DELARATORY RELIEF;
TEMPORARY RESTRAINING ORDER PRELIMINARY INJUNCTION AND
PERMANENT INJUN CTION




Jun 04 2007 12:28PH Frasca Rooney LLP BE26-240-4641

Califomnia Legat Team
790 East Colorada Blvd,, Penthouse

p.S

@5/23/2887 13:25 7873371523 | ALLAN CONE PAGE B7

Pasadena, California 8111

{626) 240-0627

O o a1 Oh W B W B

10
11
12
13
14
15
16
17
13
19
20
21

22

23
24
25
26
27
28

Any animal which is voluntarily surrendered by ifs owner or person in control of such animal
to the Department of Animal Core and Control for the purpose of euthanasic shall not be deemed to
be impounded and need rot be kept for any minimum period of ime as otherwise specified in this
Tile. N | |

10. Thé Couﬁty 6_f Mend&cino’s'éﬁeﬁiﬁ_tsrto write their own législation in order to carry out
acts in direct confradiction with State law are patently unconstitutional as follows:

A county or city may malce and enforce within its limits all local, police, sapitary, and other
ordinances and regulations not in conﬂxct with gcneral laws. See Callforma Constituiion, Article 11,
Section 7 . | |

Local le g:lslatmn in conflict with general law is void; conflicts exist if the ordmance duplicates,
contradicts, or enters an area fully occupied by general law either expressly or by legislative
implication. s of Los A | Tnc. v. City of L eles (App. 2 Dist. 2006)
38 Cal.Rptr.3d 575, 136 Cal.App.4th 119,

' 10_.' - Petitiorier therefore seeks a judicial detakminatibh that Mendocino County Ordinance
Sec. 10.24.010 is void on its: face and a teroporary rest;aininé order, iarcliminm*y injunction and
permanent injunction réstraining fhe, County from céntimling to act under the ordinance illegally.

11, Plaintiff is further crtitled to an injunction pursuant to CCP § 526 which provides that
an injunction may be gra.nted to preventad meparable harm or injury and to prevent the execution of

ay ipvalid and unconsm'utloml statute.

- FIRST CAUSE OF ACTION
(For leauon of Provxslons of the Cahforma Food and Agticultural Code)

12. Petmoncr reailages and i lncorporatcs herein by reference all the allegations set forth in
this Petttlon as if set fctrth herem in full. -

13.  The County of Mendocino is cmrently illegally cuthanizing owner relinquished animals
before the expiration of the required holding period as required under State law by purported to act

under a void and unconstitutional county ordinance.

' 4
?ETITION FOR WRIT 'DF MANDAT E; COMPLAINT FOR DELARATORY RELIEF;

TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTION AND
PERMANENT INJUNCTION: :
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California Legal Team
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14.  This Court is asked to immediately enjoin any further violations of the law, as outlined
herein, and to order the Courity to enjoin the Count? from illegally enthanizing ovwner relinquished
animals prior to the expiratjon of the rcqﬂiréd holding period under State aw described above.

~ SECOND CAUSE OF ACTION
(Complaint For Deelaratory and Injunct.ive Relief)

15. Petitidngr re-alleges and incorperates herejn by reference all the allegations of
Paragraphs 1 through 14, inclusiife, of this Petition.

16.  Anactual c(jnt_ruvexsy exists in that Petitioner contend the County has failed, and
continues to -fﬁl,.w folloﬁ t'he-lé.ws,“as get fqrthheréiﬁ. Petitioner further contends that the County has
established a pattern and préntice of _ﬁola.tions of law, and that the violations complained of herein are
not isolated or random. | .

17. . This Couwtis asked to intervehe and to resolvc this conflict, and to order the County to
comply with law and statute 'i_u regerds to all bpefations of the Animal Control division and all

County-operated animal shelters.
WHEREFORE, Petitioner prays:

1. FOR THE PIRST CAUSE OF ACTION: For an order of this Court, enjoicing the
County from vioiating the law as outlined herein, and ordering the County to take the following
actions: - ; -

a. - Enjointhe County from euthanizing dogs or cats prior to the expiration of the
statutoniy-mandated hoiding permd established by State Law; and
' b. '. Declarmg the Mendocino County Ordinance Section 10.24.010 void.

2. . ON TI-IE SECOND CAUSE OF ACTION For an Order of this Court, ordering
the County to comply w1th law and statute in regards to all operations of the Animal Control division
and all County-operated animal‘;.ﬂ;.elters; '

3. o For an order awarding Pelitioner costs, and for an order of attorneys' fees pursuant to
' PETITION FOR WRIT OF MANDATE; cogﬂimxm FOR DELARATORY RELIEF;

TEMPORARY RESTRAINING ORDER; PRELIMINARY INJUNCTION AND
PERMANENT INJUNCTION;







